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auoc:iattld withdeYeloping trunk ordering systems. In no instance snould tNt.. casts
be recovered from competitors. - (~It 11).

Mr. Gillan later comments tl'tat ·'trunk billing' capability. is a cenl8quenQ of
AmeriteCh's propol.a ULS structure which requires that ca"ie,. purcna.e trunk pons
to obtain unbundled sharad-dedicat8d tra"aport,- and that -Amerited't hal decided to
implement this option, generally over the objection of all potential ULS purchasers, with
Ameritec:h claiming that such an arrangement is necessary to comply with the Fede,..l
Act. In no event should the.e costs be imposed on Amentech'. rivals. - (!st. at , 9).

Mr. GUian allo rwcatcutated the TELRIC costs of UlS Billing Development
enarge. by first eliminating all cests applicable to Trunk Billing Development, then
increasing demand to include all of Ameritech's -1.56 end offices.- He also -adjusted
the projeded demand to assume • system.wide deployment, with at le.st two carriers
(including Ameritech) offering service at e.en end office. In addition. the demand
projection .stimltes that 50% of the Clffices would have 3 entrants, 34% of the offices
would have 4 entrants and 15% of the offices would h.ve 5 entr.nts.· (Ai. at 20-21).

Mr. Gillan questions whether. ·specific charge is WlllTanted: then provides a
matrix showing wt'ly he believes the Silling Establishment Charge (BEC) is an -effective
barrier to entry for CLECs. (~.at 21-22).

In nis surrebuttal testimony, Mr. Gillan state. that Staff's -description of the cost
bilsis for the BEC indicated • mistaken belief that Amerited'l must rwprogram its billing
systems and switc:ning systems for eac:n new user. - He further states tt'lat -Ameritech's
proposed BEC recovers what Amerilecn allege. are its total costs to establish. billing
system that is independent of the number of carriers or end offices where unbundled
10<:.11 switching is Clrdered. - He then (estates. based on his own rebuttal testimony, that
"these attribute. of Ameritec:i'l's ULS prodLJd are unnecessary for a ULS network
element, were adopted by Arneriteen to establish a barrier to entry, and should not be
imposed on competitors.- (WortdCom Exhibit 1.3 at 3).

Position of Staff

Staff witness Pric. ~uestioned the apPrClpriateness Clf the ULS billing
development charge in both his direct (Staff Exnibit 1.00 at 17) and rebuttal (Staff
Exhibit 1.01 at 4) testimonies. In his surrebLlnal testimony, he indicates that -additional
inquiries- wwr. made to Ameritech regarding the ULS billing establishment charges.
He notes that Amerited'l provided updated MOurs for time spent programming for Usage
Billing Development and Trunk Ordering Development, and how the actual hours
shIfted from Trunk Ordering to 8illing Development in the final analyses. (Staff exhibit
1.02 at ,,-, 2). Finatty, he addresses the point thet Ameritech is also a u••r (.!s1.. at , 3>,
then recalculates a new cost per-carrier per-SWitCh based on Am.ritech's updated
hours, but using a demand figure based on estimates provided in Mr. Gillan's
testimony.
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SUIff u..... the Commisli~ to orcJer Ameritech to rec:aIa"Jate the TELRIC costl
for ULS Billing Development Charges using the demand figure Mr. Gillan calculated
(5,2_) ana the reviled coats Mr. Price calculated (1713,028) to det..",ine the new
prtce par-e:arrier per-SWitch of .,~e.i~. Staffs recomrnendati~ is supported by the
t.ltimonie. of bOth Mr. Gillan, wno determined the demand figure bliNd on hil own
independent ."atysis, and which i, ,ubalanUated by the testimony of Mr. Sherry, who
provide, updated demand information from the perspective of AT&T based on a
Ja"'Ulry 10, 1981 order to Ameritech. In addition, usjno the demand estimate provided
by Mr. Gillan will have the efIfect of spreeding the demand over the life of the apense,
rather than allowing Ameritecn to recover the expense from itl first 2S customers. The
combination of the.. "Itlmonies lends strong support to Stafrs recommendation on
the demand estimate.

However, Staff is nat convinc»d that Ameritech should not be allowed to recover
the costs for ULS Billing Development Charge.. COlts incurred by the incumbent LEe
to provide UNEs and Interconnection are a legitimate expen.. to be recovered through
rates, and, in this inawnca, there is an obvious need to upGate mechanized systems to
support new services. For these realOns, Staff recommends using Ameritech's revised
costs as callculattICI by Staff end dividing those costs by Mr. Gillen's demand astim.es
to determine the new TELRIC amount of S'''.2~. If it is determined, howey., that
Amerited'l', ULS Billing Development Costs include COlts associated with its proposed
transport arrangement, those costs should be excluded from this calCUlation. None of
the intervening parties plan to !=Iurchasa Ameritech's arrangement, ther.tor. it is not
plausible that they should have to pay for it.

Position of Amerit.ch IlIinoia

Ament.ch lIIinais does not spec:ifically address this issue in its direct
testimonies. Based on questions raised by intervenors and Staff, Mr. O'Brien describes
the "Usage Development and Implementation Charge- in his sypplemental reb",ttal
testimony as a charge that "recovers the c:osts required to make the extensive .
modifications to Ameritecn's ordering and billing systems whic:h were necessary to
accommodate ULS. It represents the estimated hours required to identify, analyze,
deSign, code and test the changes required to modify Amerlteeh's ordering and billing
systems for ULS.· (AI Ex. 2.2 at 21). He also states that the changes are required
because Ameriled'l's -eXisting ordering, message recording, rating and billing systems"
were "not designed to address situations Involved in an unbundled network element
erwlronment. - (.lSl. at 22) He further states that "all of Amerited"l's core ordering and
bIlling systems .. affected by these enange•. • But for the introduction of ULS,
Amerltech would not be making these changes.

Mr. Palmer in his rebuttal testimony stales that "the total ULS billing
development cost was spread over a forecast of the number of switches from which
each CLEC was expected to order ULS. The rationale for this methodology was thet
CLECs prOViding more services uSing ULS should pay their proportionate share of
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COItl. II (AI Ex. 3.1 at 2"25). Mr. O'Brien continues that -the non-recurrina ULS Usage
Deyelopment charge wu determined by diYiding the total costa incurred by the
expected demand forecast,· (.!sa. at 24) and that it ·wa. deyeloped baud on the best
estimates we had availBle It the tima regarding how many carriers would subscribe to
UlS and in how many switches.- Mr. O'Bnen also responded to testimony criticizing the
demand component COlt ~cu••tion underlying the Charge. He t_tlflad tMt tne
demand forecalt for this ra.e element was based on industry experience in the past 18
2~ months. The forec::aaa led Ameritech to conclude· tNit only a IimiteCInumber of new
entnlnts would purcnau ULS as their primary yehicle far seNing end user customers.
He criticized WOI1dCom'1 position that derMnd estimates should include Ameritech as
totally improper. .... condudecl that unle.s intervenors -are noW stating that their
relP8Cttve compene_ .... intending to order ULS in att of ArTMItitec:h Illinois' switches,
we "aya no other evidance that the proposed charge is unr.asonable.- (.!£. at 28).

Mr. O'Brien, in hil surrebuttal testimony, states that since -Mr. Price does not
find the total c:hargel for Us_ Development Ind implementation to be excessive, his
concarn, thougn unstated. may be tn. the number of ULS subscrtbers would
significantly exceed the projected demand.· (AI ex. 2.3 at 2). He fut1her stat.s that
•Amenteen Illinois is willing to commit to a review of this charge at some point in the
future snould actual or"', and/or firm commitments for ULS ever ruch a lev.' such
that continued application of the proposed enaroe would result in any substantial OVW
recevery of the costs..Should there be any customers havinG already peid the currently
tllriffed nonrecurring charge, appropriate refunds of a portion of those charges could be
considered to the extent that any revised ~ric:es cover the costs of such refunds.- ~
at 3).

Mr. O'Brien opposed the AT&T position that the costs for developing this charge
be recovered in II competitively neutral manner arguing that such a cost rec:cvery
scheme Inevitably would involve some carriers subsidizing other carriers. "'e also
comments on Itataments made by Mr. Giltan and Mr. Sherry. His answer to their
recommendations for greatly reducing the rate for Billing Oevelopment i., ·ULS is but
one choice for competitiye entry and those carriers who enocsa this method should
bear tne costs associated With ULS provisioning: Further. he states that "Mr. Gillan's
assertion.. that Amerlteen needs the same functionality as that provided to ULS
subscribers via the Usage Development and Implementation charge in order to issue
accurate bills for its own services... IS not true. Amerit.en Illinois' ability to bill its own
ClJstomers is unaffected by the provision of ULS to other camers. II (!sL. at 5). He
continues by rebutting leveral other statements attributed to Mr. GiUan. (.!!Lat 6-8).

Mr. O'Brien also responded to WorldCom's argument that the expenses
underlYing the Charge cannot be recovered because they are past costs. He asserted
tnat this argument is ridiculous under Incremental cost principles. Finany, Ameritach
responded to the assertion that COlts underlying the Charge would not have been
Incurred had it offered a ·common transport- option. Am.riteen contended that it would
have Incurred the costs irrespective of whether an additional common transport option
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is ultimately required by the FCC. This is DeeaUH the Charge is designed to modify its
ordering, mess. recording, rating and billing systems to accommod8te ULS types of
calls, irrespective of haw they are nnsponed.

Commiuion Analysis and Conclusion

We reject AT&TIMCI's CO"tentions that Ameriteen Illinois is not entitted to
reimbursement for the coltl refleeted in the en Th. enlrge is d8St;ned to recover
costs associated with the modification of its o ing, mea..g. recording, rating and
billing systems ~g accommodate calls on a unbunCSled network sucn as: ') caUl wnlch
remain within tne switch; 2) caUs Which originate from a ULS Une port and SWItch but
are outbound irrespective of how local tr1InI,ort is provided; and 3) atUS which
represent incoming traffic 8ntering tne switch via. trunk pon, and terminating on on. of
the switches line ports. a9ain reoardlesS of how transport is provided, W. note that
Ameritach Ulinois will still need to modify its billing system under tn. common transport
option which we have Mrein ordered. The modifications are necessary to re=gnize
wh., traffic comes oyer a common trunk sh'" with Atneritacn and is deliYered to an
Ameritech Illinois line port versus being deliyered to the line port of • purcnaser of UlS.

We ag,... with WortdCom that Am.ritec:h's charges are based on a self-fulfilling
propnesy that few unbundled IOCII switct'ling .'ernants wilt be ordered. A per earner per
switctl charge of 133,818.81 would cost a sing•• C*Tier competing in aU of ArMritech1s
I~I exchange markels 112.000.000. Tnis per switch charge for a new entrant wt1h ffIW
or no customers in and of itself creates a balrrier to entry to the development of any
local exchange competition.

We consider Staffs priCing proposal to be the best option presented on the
record. It is based on Mr. Giltan's far more ,...listic demand estimates. and is
substantiated by oth.r testimony. Furthermore. since we naye rejected Ameritech
Illinois' proposed transport arrangement; we agree with Staff that any costs associated
with that arrangement should be excluded from the charge. Accordingly, we direct
AmerJtech Illinois to recalculate the Usage Development and Implementation charge in
aecordance with the Staff proposal.

C. Pon Chargu

AT&TIMCI argue that Amerit.en Illinois' tariff unacceptably imposes separate
charges for line-side and trunk-side ports. These parties contend that its imposition of
separate charges is inconsistent wtth the FCC's definition of ULS as including both
line-side and trunk-side fundionalities. Accordingly. they contend that the ULS
purchaser should pay a single monthly recurring charge. and that a separate ULS trunk
port charge is appropriate only if a carrier decides to purchase dedicated port faealities
for connection to one of Ameriteeh's three transport options.
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Ameriteen Illinois contends that the complaints are not wen founded. because
there is no "..aary relatianship between tl'te num'" of line-lide patti on the one
hand and trunk-side ports on the other hand that a purchaMr may orGW. The number
of trunk-side parts in r.lation to lin••ide ports will be • function of the type of transport
options which e purcn••• tNtshes to utilize or, alternatively, whether a ULS purchaser
wishe. to send trlfftc over tl'te Company's. public: switch network. FUl'thllr. Amentech
contends that their position amounts to wenting .. common trunk-port option which
Ameritech lIlinoil argues is inconsistent with the~. CNirge Reform Order and the
discussion therein conceming the recovery of port costs on either a dedicated basis or
on a per minute-of-use b8si•••sociated with an accelS trunk.

Commission Analysts and Conclusion

Consistent with our decisiOf" on common tranapot'tt WIt concJude that the
requested fUnctionality should be provided. Moreover. Ameritech Illinois shall impole a
single monthly recurring charge for its UlS offering instead of separate Cftarges for line
side and trunk side ports unless tne UlS purchaser also decides to purchase ~cated
port facilitie. for connection to one of Am.itech Illinois' th.... transport options.

D. Switch IIN'UfW Requ••' !'roc...

AT&TI Mel

Another flaw that AT&T and Mel note in Amentech's UlS offering is the Switch
Feature Request (-SFR-) Process, Similar to a BFR preceSI, to obtain access to certain
switCh functions which the switen is capable of providing but that ant not currently
available from Ameritech at retail. (AT&T Ex. 8.0 at 15). A BFR process is neither
necessary nor appropriate when the switen capability for a certain function atready
exists and just needs to be "turned on" for CLEC use. (AT&T Ex. 8.0 at 14-1 S).
Requiring a ClEC to pursue is length)' BFR process when the switch already IS capable
of providing the functionality would be unnecessarily time<onsuming and cumbersome.
and. as a result, an anticompetitive attempt to complicate and delay CLEC operations.
(AT&T Ex. 8.1 at 21).

Ameritee:n's attempt to alleviate tt"lese concerns via its proposed 'SFR process
misses the mark. While AT&T and Mel agree that some type of procedure IS

necessary to adlvate a feature that Ameritech does not currently make avaIlable at
retail. the procedure should be simple and e:lpedient. Its proposed procedure, which
lingers o".r more than twa months and contains many potentially unnecessary steps,
unduly extends the time it takes to make a feature operational. (AT&T Ex. 8.1 at 20
22).

Additionally. they contend that the Company's proposal that these feature
requests be evatueted on a sWltch-bY-lwitch basis and that requests to activate
features in multiple switche. require negotiated completion intervals also ne.dlessly
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mend the proatIS. Thera il no yatid r••son why • CLEC should not be abl. to place
I blanket orG« far a switch feature - for exam,:»e, in aU swttc=NI in which that f..tur.
is resident in MlA1 - once the right to UN the futute has been established. (AT&T Ex.
8.1 at 23).

Amerttech "lino'.

Arneritec:h Illinois re.ponds to the AT&TIMCI complaints concerning the SFR
Process it offered. Arneritech Illinois proposes • switch feature request prace.. which
permits a.rriers to ae:tivlte f••tur.s tnat ar. resident in a Iwtteh, but not currently
offered to carriers or end users. Ameritech contends that this process is necessary,
because it enables the Company to check the switches in which the feature is
requested and to perform the necessary mak.re.dy work to make sure that the switch
and the features work together properly and that the tuture c.an be billed properly.

Comrniulon Analysis 11M Conclusion

We conclude that Arner1ted'\ U1inoisl proposed sw1tch feature request process is
iI reasonabl. m••ns for the campany to make necesury adjustments to its billing
system or to check its switching systems wt'Mtn a new softw8te feature is adivated. we
reject the contentions that tne process is anticompetitive, rather it is a pruant and
necessary precaution.

E. Ce"rru Cha,..

AT&T/Mel

AT&T and Mel point to tha ULS tariff as containing yet another inappropriate
charge on CLECs, specifically an Mditional monthly charge of 1445.85 for the Centrex
"system features" related to tN u. of tne Centrex Common Block by the CLEC's retail
customer. This charge is duplicative, nowever, because Centrex "system features" are
among the available features of the unbundled switch to which the ULS subsCliber is
entitled, by definition.

They argue that Amelitee:n cannot properly require ULS purcha.rs to pay for
Centrex features on a per-actIvatIon basis. These parties cite to "'12 of lhe~
Order, which references ULS inducting "all vertical f.atures ".. including ... Centrex"
Pursuant to this language. they contend that the Company must make aU Centrex
features available without charging indiVidually for them.

Amerit.en Illinois Position

Ameritech Illinois responds to their comptaints that itl ULS offering improperly
re~uire5 pur~hasers to pay for Centrex features on an·a ta e:att.- basil. Th. Company
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_ained through Mr. O'an.n that Centfu featur.. ar. made availabl. through
Centru line partS but .. nat charged for unl... requeated by a ULS Centrax
customer. Amerttech contends that it would D. improper for it to attempt to estimate trMa
dem.nd for the.. features end then Iverage them into a line-port charge, thereby
causing all ULS c:uatomerl to contribute to tha recovery of such a COlt, even though
some cultom.,.. would not wish to purcha.. some or any C.nt.... features. Further, it
contands that its proposal far recov.ring Centre. co.ts is conlist.nt with the~
Or•. which contemplate. individual features tMttng obtained ·at colt-based rates.
(FCC Ora.r. ~ 414,423).

Comm,laalon Analysla and Conclualon

We consider Ameritech Illinois' approact1 to be reasonabte based on It.
assertion that the Centrex f••tur. is not charged for unless reque.ted by • ULS
customer.

F. 8uttd/i". ofUN••

It.ilion of Ameriteen Illinois

Ameriteen Illinois argues that end-to-end network element bundling would n.v.
a chilling effect on entry from facJlities-baHd providers inyesting In alt.rnatlve
technologies and di.advantage facilitiH-baud competitors (who build their own
facilities) against carriers offerin; tocal service th~h end-lo-end UNE service. (AI
Ex. 5,0 at 10-11). The Company atso ar.... th8t IUch end-lo-ena bundlin; would
allow new entrants to circum"ent the resale restrictions, joint marketing restrictions and
unavailability of intraLATA toll dialing parity that would affect new entrants relying on
r8sale to provide local service. (At Ex. 6.0 at 27-29).

Am.riteen illinois I'8sponds to the Staff and WorldCom criticisms concerning its
tanffs and whether they provide UNE combinations, or a •platform.• First, It arguel that
Staff mikes an ,unnecessary request tnat the Commission reaffirm that the Company is
prohibited from restricting end-to-end network element bundling by stating that it in no
way restnets such bundling of network elements.

Further, Ameritech Illinois responds to WondCom's contention that it has not
proposed prices for networX element combinations. Ameritech argues that it is
Inappropriate to proceed on the assumption, IS WorldCom does, that there is a one
size-fits-all platform which will please all purchasers. The Company points out that
there are numeraul permutations with respect to the design platforms and ditrerent
combinations of UNEs based on the services which a ULS purchaser wants to provide
Itself in combination with those elements which are purchased from Ameritech Illinois.
Further, Ameriteen contends that as a matter of law, the company fully complies with
the FCC's rules. First, it points out that It does not in any way restrict requesting
telecommunications carriers from combining network elements purchased from it.
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Fun".,., Am.ntee:h points out thal it does not deny requests for netwol1lt eternents that
cantein current combinations of UNEs, such as a loop~ • pon.

In its Reply to Excaptionl, ArMrjtech IIIjnois maint"ns that the pricel of UNEs
ordered in combin8tion mult De the aum of (1) the recun'ing charge. for each element
in the combination plus (2) atl applicable non-rec:urring charges for any work actualty
performed by Ament.en Hlinois to provide the combination. It asserts that for some
combinations t"'. applicable recurring and nonrecurring charges may be determined
on a 'generic balis, but mOlt ot"'er combinations require at le.at some custom d••ign or
engine.ring work and the applicabl. charg.s cannot ba datermined until the specific
combination is actually ordered. It notes that moat combinations identified by
AT&T/Mel, many of which AT&T has agreed to order throYg" • bona-fide request
process, include dedicated transport and custom routing. The cnarges will depend on
the spec:ific transport and routing r.Quested.

Amerited'l Illinois requests that it be allowed to submit a tartff and cast support
for tne FCC-defi"ed shared transport, and a coat study to otIVe'op non-recurring
cnargtls for the loop/line card/snared transport combination.

Position of Intervenors

WortdCom argu•• that Ameritech impropel1y ha. fallea to set fortn prices far
network element combtnations. WOfidCom arguM tnllt under the FCC's rulM, the
"LEC shall not ..~ar.ta requested network. elements that tne incumbent LEe currently
combines. It argues that Ameritec:h does just this, by not setting forth prices for current
network element combinations.

WorldCom witness Gillan testified that non-recurring chaflJe. that apply to
individual network elements are not appropriate when these components are ordered
as existing combinations. Am.ntech would be performing substantially different
adivlties for ind;vidua' elements, such as circuit disconnections, insertion of testing
points and Cfoss-eonnections to another network that do not apply when current
combinations are ordered. Ordering existing network element combinations mintmiz.,
the cost and delay of moving customers among compating 10Ci1 providers.
Standardized ordering procedures would be similar to a PIC cnang. of long distance
camers, causing minimal non-reeurring charges Ind processing. WorldCom argues
that the curntnt PIC change d'large of five dollars per line substantially exceeds its cost
and should be used al an interim rate while the Commislion requires Ameritec:h to
provide a COlt balis in setting a permanent nonrecurring charge for a requesting
carrier's ordering of Ame"tech's existing network element combinations.
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Staff UIkeI the position that tt'le Commission should r••ffirm its conctUlion in th.
wholesale prOCMding, Docket 9S..Q4S8/95-OS31 I thet Amenteen is prohibited from
restriding end·to..nd network .lement bundling.

Commission Analysis and Conclusion

The Commission rejects Ameritec:h minois' critiqu. of end-to-end network
e'.".nt bundling. ". stated ." OW' Otder in Ooolult 15-045110531, the offering of enet
to end bundling is consistent with the requirements set fOl1h in the 1996 Ad. The
Commi!llsion also agree. wi~h Staffs position that there are significant benefits to the
availability of end·to-end network element bundling as a means of provisioning local
service. For example, with the availability of end-to-end network .ement bundling, the
new entrant wHl not be tied to the incumbent lEC'. ,.gil price structure. Therefor., it
can provide end users with a wider arT8Y of service offerings and pricing option•.

The U. S. Court of Appeals 8'" Circuit t'MC'hec:t ••imilar concJusion in its _ilion
where it held that Mdespite the petitioners' extensive arguments to the contrary, WIt

beti.ve that the FCC's determination that a co,""*,n; carrier may obtain the IIbmty to
provide telecommunications services entirely through an incumbent lEe's unbundled
network elements is reasonable, especially in light of our deci8ion. regarding tn.
validity of otne, specific FCC rules.- We note that <»apile the concern. it raised in its
testimony, Ameriteen Illinois now states that it does not restrict end-to-ena bundling and
is apparently aware that it is prohibited from doing so.

The essence of the remaining issue between the parties appears to be wt'Iether
(and Which) nonrecurring c:nar;es should apply when a competitor purenases particular
combinations of unbundled network elements. W. conclude that the parties have not
provided sufficient information in this record to enable us to render a decision on this
matter. We direct Amerttec:h Illinois to suomit 8Gdttional testimony in the next stage of
this proceeding ,at the time it submits its proposed compliance tariff filing) which
addresses, for each UNE combination identified by AT&TJMCI and Wor1dCom: 1) a
description of the extent to which the separate elements °of ead'l combination are
combined in Amenteen lIIinais' 0'Nn network for its own use; 2) the separate unbundled
element prices which Amerit.ch illinOIS proposes would apply to a purenase of the
combination; 3) a description of any additional activiti.. and the costs of those
activities which are required to provide each unbundled element combination where
recovery of the costs of those activities is sought ; .) an identification of each
nonrecurring charge which Amentech Illinois proposes would or may apply to the
purchase of the UNE ccmbination; including an identifecation of all nonr.cumng
enarges whid'1 Ameriteen Illinois proposes would or may apply to the situation where an
end user's existing service is converted ~as isn to a new entrant and 5) a description of
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the balil for calculation of each nonrecurring charge which Ameritech Illinois proposes
~uld or may apply. Am.rltec:h Illinois may submit any cost studi.s which it believes

suPllOrt ItI -...".

Posttion of AT&T/Mel

AT&TIMCI contend they haye been deni.d the right to provide originating and
tlllTl'linating access services for 800 calls routed in conjunction wi.., the UlS network
element.

Position of Amerttec:h nlinola

Arneritech Illinois r.lponded to AT&TIMCI criticisms with r.spect to 800 call.
and acce.. services und.r the ULS platform. Th. Company aplaina that the
avanability of access services (i.•.. ace••• charge.) for subsc:rtbers of ULS In the
cont.xt of 800 services is a function of how the 800 caN is routed. When one of the .
~r.. transport option. offered by Ameritech is utifized, the ULS purcttuet bills
applicable acceu charges for an eoo can. By contrast, if an 100 call origin" from
the ULS purchasers lin. port It'd is routed via the Ameritech tIIinois switched network,
tne ULS pyrchaser is not charged fO( ULS usage, nor does ttle UlS purChaser bill
access to the IXC.

Commission Analy.'. and Conclusion

As we found in the aboYe section regarding originating and t.rminating access
charges to interexchang. carri.rs, Ameritach Illinois' position is unacceptable. Ther. is
no SUbstantive dlstlndion betWeen th. handling of 800 traffic and the handling of
interexcJ"lange traffic. We again find that carriers purchasing tne swite:t'l platform are
entitled to the exc!ulive right to provide th. exchange aceass the,..from and to ttie
exclUSIve right to receive the associated access revenues.

H. SefVice Qualify

Ameritech Illinois Positian

Am.rit.ch IUinei. contends that it is inappropriate to address in this aocket
contentions concerning ordering and proviSIoning intervels for loopi and other UNEs
where those issue. ara being more h.llly addre.sed in the Checklist proceeding.
Further, Ameritech Illinois argues that the standards which AT&TIMCI seek are
inconsistent with AT&T's interconnection agreement with Amerit.ch, which sets forth
separate (and different) performance standards for unbundled elements in comparison
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to ,.."d snces. Further. it oppos.. StafF's sUllftlion that loop provlsJ~ing

perform.nea reports and standards be the subject of • t_iff, where Ameritech nas
never tariffed performance reports .nd standards for its own bundted ..rvices.

Itosltion of Intervenors

AT&TIMCI complain tnat Ameritecn's tariffs fail to specify provisioning and
performance int.rvals for loops and other UHE.. The.. parties contend that the
standards for the•• efements should be the same a, those fer whete.ale and retail
bundled ••rvices.

AT&T also complained that the I)roposed tariff contains no pray/sion. to .nsur.
nondiscriminatory provillonin; of loops and the platform. Amariteen witn.ss AI.xander
testified in the Section 271 checklist proceeding, Cocket ~CM, t t the loop
provisioning intervals set forth in the AT&T/Ameritech Interconnection Ag ment may
not apply to the· migration of existing loop facilitie. to a ClEC Mtc:h, and ttl. the
cutover precess may subject the CLEC customer to long.r provisioning intervals than
thOl1 up.rilneed by Amer/tech'l retail customers. (AT&T Ex. 8.0 at 27). Given the
likelihood that the majority of ClEC loop orders will be for trensfer of existing facilities,
CLECs col':'nectfng unbundled loops to their own I'Nitcne. will be plllCed at • distinct
marketplace disad"antage in provisioning service to their customers.

Staff Position

Staff believes that it is inadequate simply to determine a price for a produd. For
a I)rice to be meaningful. there must be an understanding of what form. or quality, the
product is to be provided in. The UNE purena.. will naye legitimate expectations of
the seller, in this ease Ameriteenlliinois, regarding produd timing and quality.

Staff recommends that Ameritech be held to the UNE performance benchmarks
that were developed in Dockets 96 AB-003l~. as identified in Schedule. 3.8, 9.5,
9.10, and 10.9.2. Thele Ietledules are attached to Staff ex. 8.00.

Commission Analysis and Conclusion

The Commission agre.s With Starrs obsarvation concerning the critiWiI
Importance of s.Nice quality standards and ordering and provisioning intervals in the
UNE environment. These Issues were extensively litigated in the AmeritechlAT&T and
AmeritechlMCI arbitrations with virtually identical results. Simil.r provisions nave also
been incorporated into other interconnection agreements. Accordingly. W8 believe it IS

appropriate to direct Ameritech Illinois to indud. in its compliance tariff filtng made
prior to the second ph••• of this proceeding, tariff provisions which incorporate tne
service quality standards and intervals prescribed in the flna' Interconnection
agreement between Atneritech Illinois and AT&T, whicn are identified in this record in
the schedules attached to Staff Ex. 8.0. These tariff prOVision, shall be subjec;t to suc:n
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rnodifleationl .. a,. rwce..-y to conform to My decisions we render lifter
consider.ion of related issues in Docket 96..Q404.

I. Malnte,.a,.c. Issues

ArMrttech Illinois Position

Arnerit~ lIIinoi, oppo_ AT&TIMeI's ~al that its collocabon tllrJ1'f De
amended to permit cam.. to perfOrm rNlint."anc:e on t....r own equillNT*'l under a
collocation arrangement. It argues that such a change to tne Company's tariffs is not
consistent with the Commission's rul.making in Docket 94-0049, wnere the
Commission adopted rule, making it etear that an interconnector using virtual
coUoc:ation does not naye access to yirtual collocation equipment for any PUfl)Ose,
inclUding maintenance.

Poaltlon of AT.T/Me1

AT&TIMCI argue that Ameritech'l cottOC8tian tariff should be amended in order
to bring it into conformity with its IntereoMection .....",ent with AT&T. That
agreement permits 'Mintenance of virtual collOCllted equipment by AT&T.

Commission Analysis and Conclusion

w. agree with Amerateen lIIinoil that our existing coUocation rul. (83 III. Adm.
Code 790.1'0) proyid.. tnat an interconnector does not have access to virtual
collocation equipment for any purpose. including maintenance of that equipment We
may, however, need to revisit this provision in the future.

Further, the Commission oDseNes that not all carriers may be as experienced in
performing maintenance as AT&T. Accordingly, the Commis.ion d~s not dHm it
appropriate at this time to require Ameritecn lItinois to offer on a tariffed basis the same
type of access to virtually collocated eQuipment for maintenance purposes as it does to
AT&T on an agreement baSIS.

J. SUVctUnt Acce•• Tariff I••UN

Position of Ameritech illinois

To support its rat•• for pole attachments and conduit occupancy. Atneritech has
submItted what it has coined an "informational tariff" since Section 224 of the Act gives
jurisdiction over the rates. terms and conditions of access to poles, dyds, eondYits and
rights-of-way to the FCC unless and until a state assert. jurisdiction Ind eenlfi•• its
jurisdiction to the FCC. (AT&T Ex. 8.0 at 34). If this Commission as.erts its jurisdiction
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over theM mattars pursuant to Section 224. then this portion of Amwitech's proposed
tariff would becOme effective automatically. (AI Ex. 2,0 at 44-45).

The Comparly addressed several issues concemino aeeess to pole., condUits,
ducts and rights-of-way (Mrein •structure") th.t wwe raised by the parties. First, it
opposes Staff's suggestion that languege in its propesed tariff be eliminated which
permits it to limit tne number and sec.,. of structure ac:call requests at any given time
in order to ensure orderly administration of suen requests. Ameritec:h argue. tnat suen
languag_ is necassary in order to ensure that competition is not nampered by one party
placing an overwhelming number of reQue.ts.

Further, Ameritec:h oppos.s 5t8ft's recommendation tn. tn. Company be
required to specify an "ouny en.rge for the expense of conducting periodic inspections.
It contends that such charge. need to be dev.toped on a case-by-case basis,
consistent with TELRIC cost concepts, becaus. of the wide variety of situations where
inspections will take place.

Tne Company allo responds to AT&TIMCI's pesition that it needs to modify its
informational tariff for structure access to conform with the outcome of the AT&T
arbitration decisions. In its Reply Brief, Ameritech stated tnat it is wtlling to do so.

ATIT and Mel

AT&T and MCI urge this Commission to aSMn Its jurisdidlan over pole
attachment and conduit occupancy matters. They further urge this Commission to
reject the notion t~at, by exercising this jurisdidion Ameritech'. informational tariff will
become effective automatically. Instead. they contend that th... rates must be
evaluated carefully for consistency witn the law, FCC regulations and tne,r impad on
local competition. Tn.y reCDmmend that since poles and conduit pricing must be
calculated using special cost guidetines, a separate docket may be necessary. (AT&T
Ex. B.O at 35). Finally AT&T and Mel note tnat Amemechls informational tariff is at
odds With portions of the Commission's arbitration decisions. They argue that
AmeritacM's informational tariff snould be modified in tnr.. respects to conform with the
AT&T arbitration deQsion. First, the tariff should be modified so that Ameriteen does
not require evidence tnat AT&T has autnorlly to occupy a particular rignt-of-wey.
Second, the tariff should be modified to .Iiminate language requiring that amploy.es of
AT&TfMC I or their contradors wno work on strudure have qualifications equivalent to
Ameritec:h employe.s and contractors. Finally. they contend that its tariff improperly
limits access to its rights-of-way.

Staff

Staff identified several issues relating to Ameritec:h's tarm language. Staff Ez.
6.00 at 3-9. During the proceedings. several of those issues have been addressed and
satisfactOrily resolved between Ameritech and Staff. There are, nowever, some issues
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that remain out_ndt,.. Staff hltd identified that in Part 2, Section 6, Sheet 1,
P.agraph 1 of the t.,.iff document only cable te"vilton systems were Iistec:l for
attachment to po.... duds, conduits and right-of-waYI. Staff suggested tn. tnll
language be expended to include new LECs in this first paragraph of the section. (Staff
Ex. 6.02 at "5, Staff Ex. 6.00 at &).

Ameritech Illinois identified that elsewhere in tne tartff. there is a definition which
inctude. new LEe. (Part 2. Section 6, Sheet 2) and upansion of the language is not
needed. (At Ea. 2.1 at 23).

Although Staff realizes that this definition section exist., it nICOmmends that. In
order to enlure charity. the initial paragraph of this section should be expanded to
include new LEes.

Std identified that there is in Part 2, Section 6, Paragraph 6, ...tat.",ent that
the company may "limit the number and scope of rwqu•• for attaening partie. betng
processed at any tim. and may prescribe a procesl for orafty administration of such
requests". This language. which relates to the poles. ducts, conduits and right-of-ways,
is not cl••r in naw it shall be administered. Staff recommended that, unle.s Arneritech
c::,ar, demonstrate that a sound reason exists for the limiting and that safegu.ds to
present the ~amp.ring of competition are present, the language should be deteted.
(Staff Ex. 6.00 at 6).

Although Ameritech did provide an example of how the limiting wou'd be
inVOKed. Staff still indicated that it wa. concemed that the Company could impad
competition negatively by not processing requests, or at I.ast be accused of same. (AI
Ex. 2.1 at 24, Staff Ex. 6.02 at S-6). Therefor., because Amerited'! has not
demonstrated that safeguards will exist to prevent tne hampering of competition. Staff
recommended that this language be deleted.

Again relating to pole., duet., conduits and right-of-ways, in Part 2. Section 2,
Sneet 12, Paragraph 12 of the proposed tariff, Ameritech state. that it shall "makli
periodic inspections of the attachments of attaching parties on the Company stNdures.
Attacnlng party will reimbYrse Company for expense of suc:tl inspections." The amount,
however, of the reimbursement for the expense is unknown. Although Staff did not take
exception to Ameritech makIng these Inspections, it recommended that the charges be
Identified for both the Commission and the new carriers. (Staff Ex. 6.00 at 6-7).

Mr. O'Brien stated en pages 24 and 25 01 his retwttal testimony that it is not
possible to show actual charges in the tariff for Amerit~ to make periodic Inspections
of the attachments of the attaching party for potes, ducts, conduits and right-of-ways.

Staff suggested that. realizing the scope and complexity of the attaching panie5'
structure and that those attachments will vary, the Company should identify at least an
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hourly rate for its inspection. With this informmiM, ~ the Commission and new
carriers CIIn review those d'Iarg.. for appropriatene.s. (Staff ex. 1.02 at I).

Commission Analysis and Conclusion

The Commission chooses to assert its jurisdiction over pote attaenment and
conduit occupancy matters now to allow it to estaClisn policies and pricing for pole
attachments and candYit occupancy consistent with the policie. and prices it has
establisned in other aspeds of the local telecommuniClitions market.

The Commis.ion rejects any notion that AmeritllCh's Informational Tariff WOt..Ild
be automatically effective. Like every other aspect of Ameritech's tariff, it. praposed
rate. and conditions for attachments to pOles, occupancy of duds and conduit space
and accels to rights-of-way must be carefully evaluated for consistency with the lew,
FCC regulations and its imPilct on the development of local competition, a necessity
automatic effectiveness does not -'ford. Because pole and conduit pricing must be
calculated using special cost gyidelines (other than TELRIC), a separate dOcket will be
Initiated to evaluate all reievant fadors.

Since we are initiating a separate docket we wilt not require Ameritech Illinois to
deyelop a singt. nourty charge for inspections. Ameriteen indicate. tn8t it C8MOt
develop a ·one-size-fits-aJr charge. We will evaluate that assertion in the new c:tocktll

In its Reply 8nef, Ameritech Illinois indicated that to alleviate a number of
concerns raised by AT&T. it would conform its tariff language to the decision in the
AT&T I Ameriteen arbitration.

There is no evidence that Ameflteen's language reserving authority to limit
requests for structure is intW1deC1 to be a tool for anticompetitive l:)ehavior. It appears
ratIonally related to a genuine need to ensure an orderly and fair administration of the
process. merefore, we will not require deletion of the language. We do, however,
consider the development of more specific standards regarding the potential problem
Amerltecn has identified to be a fair subject of inqUiry in the follow-up Structure Docket.

K. Interim Numbe, POffablJity

Position of Amerltech Illinois

On page 8 of Mr. O'Brien's dired testimony. AI Exhibit 2.0. "e notes that the
September 27. '996 filing sets the rates for number portability services at zero pending
the development of a neutral cost recovery mechanism.

Further, on pages -43 and 44 of his direct testimony, he notes that the only
change in the proposed tariff is to reflect the Commission's interim order in Docket 95
0296 to sus~end the cnarges ap~IYlng to the s.Nice pending the Commission approval
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~ a c:ompMitivety neutral "Nice provider number pottMility (aSPNpa, cost r8C0Yery
medWliam _ ..-qui,. by IN FCC in itl order in Dock.t "21&. In other wordl, aU
rate 'eveI..... at zero until IUch time as a comr-tltiveJy neutral cost mechanism can be
determined. tn the int.rim, the Company is tr'llCking the cests of providing SPNP for
recovery under tnis mechanism.

Staff

It is Statrs recommendation that Atneritech provide INP at a zero rate.
Amerited'1 should be allowed to book its shol1-run margina' costs to a deferred account,
subject to later recovery from ., t"'cammunicationl carri.,.. on • campetitively neutral
b••is.s determined by the Commission.

Commission Anal~i. anti Concluttion

It a,...,. as tnough th.... is no dispute here. Ameriteen Illinois' actions are
eonsistent wit" St_s proposal.

Std

It il St"'s recommendation that all ". LEes and thefr customers have
nondiscriminatory aceasl to diraetory listings. This means that access to diree:tery
listIngs sMould be provided to new LEes at the same pric. a. Ameritech Illinois charge.
its customers. St8ff's recommendation will ensure that one carrier does not obtain an
unfair competitive advantage with respect to directory listings.

Commission Analysis and Conclusion

The Commission is unawa... at any dispute regarding this point.

M. Access To AIN Triggers

Inf.rvenor ~s;'ion

In its September 27. ,91& UNE tariff .Amerrtech induaed • Section entitled
"Advanced Intelti;.nt Netwonc- (AIN) (III. C.C. No. 20. Part 19. section 13, Sheet '-22).
This section described • service that would aflow 'al.communicatlons carriers
mediated access to AtN facilities in order to develop AIN services. This section was 'eft
vacant in the proposed tariff attached to Mr. O'Brien's dired testimony.
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Mel witness GetlY stat••: -To th.....nt AJN ~ilitiel .e considered
featurel and fundions of the switch and to the extant they are available in Amentea"s
network. thou features and functions must also be available to UHrs of unbundled
local switching.· (MCI Ex. 1.0 at , 0)

In re.ponH, Mr. O'Brien at•• that -the Commission found that Amaritec:h
snould not be required to offer AlN at this time because of the ted"tnic:al problems that
need to be resolved, and therefore Cleferred r.olution of tM" issues to ongoing
industry forums. - (AI Ex. 2.2 at 21). However, MCI claims that the deCilion in Dockets
91 A8 .Q03I9tS AI..Q0.4 that Mr. O'irien ref.. to cite. unmediated access to AIN
triggers to be problematic; it doH not refer to mediated access.

Staff

Staff a;r... with Melon this issue. As. r••ult. it recommends that Amerited1
be required to reinstate the langu8g8 of the September 27, ,_ UNE tariff reg8rding
AIN. If investigation of wider access to AIN triggers ia needed, that can be addreased
in a separate proCHding.

POlition of Arneritech IllinoiS

Ameriteeh Illinois argues that the rec:ord of this proceeding is not sufficient for
the Commission to make a determ'nation on the issue of access to AIN triggers. It
points out that Staff has fileel atMolutaly no testimony in thia prOCHdlng in support of its
position that its tariffs should be amended to require -mediated access to AIN facilities
in order to develop AIN services: Ameriteen points out the Staff nas filed testimony in
thiS metter in the Checklist proceeding.

Commission Analysis and Conclusion

Th.re is virtually no information in tn. record regarding tnis issue, therefore it is·
best addressed in otMer Commission forums.

N. Umitations ofU.bilify

AT&T maintained ttlat Ameritech's tariff contains a limitation of liability prOVision
wnich IS inconsistent with various areitration deCisions rendered by the Commission
and should be rejected. Specifically, tna language contained on III. C,C. No. 20, Part
19, Section 1. Sheetl 8·9 cantains prOVisions attempting to limit its liability for damag.s
resulting from its willful or intentional misconduct. This Commission already nas found
that such a limit is "commercially unreasonable and potentially anticompetitiv.... (AT&T
Ex. 7,0 at 30). It says Amerit.ch's tariff must be updated to conform with the positions
adopted by the Commission on tnese issues.
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Mwttech Ittinois stllteet tNit it WIIS unable to ascert8in wh8t specific I.,guage
AT&T was t1IfefTtng to, so it could not meaningfulfy respond.

Commission Analysis and Conclusion

In itl Reply to Ezceptions, Ameritec:h Illinois stated that it !'ta. no objection to
modifying its proposed tariff language to more eloHty conform to the language in the
Commillia"..pproyed Ameritect\ - ATIT interconnection agreement, atthough there
are some complexities inyolved in redr'llfting the limitation of liability provisions in
generic, non-party-specific terms. Amentech tIIinois proposed to file revisions in tne
next pha.. of this proceeding at wnich time the pan.e. wi" have an opportunity to
comment The Commission concludes that Ameritech Illinois' suggestion is fair and
reasonable.

O. AfIfIIfIonal Proceeding.

We recognize tnat this proceeding involve. many difficult and technical issue•.
We are concemec:t that dispute. may arise regarding the proper interpretation of this
Order. Acccrdingly, we shall make this an Interim Oreter and ntabUsh II procedure for
expedited compliance review.

Al'neritech Illinois has suggested that it be required to fli. -updates- to the
TELRIC studies. We rejed this suggestion. As TCG stated:

CLECs need to have sound end stable rate. in order to ~epare business
cases to determine where and how to compete with incumbents· and
perhaps where not to compete. If uncertainty about pricel becomes
prolonged, this condition alone can retard the development of efficient
ccmpetition.

It has now been ovar two ye.rs since we first attempted, in the Customer. First
proceeding. to establis" reasonable ground rules to en.ble the development of local
exchange c::.ompetition. Competitors still don't know many of the rules of the game. W.
beli..... that this proceeding represents an opportunity to make our best effort to
establish what we belieye to be just and reasonable rates, terms and conditions for
unbundled network elements and interconnection in compliance with the Act. We note
that the time fr1Im~ of our review of forwar~ooking COlts in this proceeding is
reasonably consistent w1th the two or thr.e year duration of the interconnection
agreements. We beHeve that those interconnedion .greementa, which contemplate
renegotiation and the submission of disputed issues to the Commission, establish a
reasonable timetabl. for any necessary Commission reconsideration of the issues
here.n. We have necessarily def.rred consideration of some issues, but we believe
that with this Order, together Wlth the interconnection agreements which have been
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approved, the tramawork far competition is now in pi... It is time to send
tetecammunicatlons carri.,.. out of the he.ring rooms and into tn. marketplace.

IV. fiNDING AND ORDENING PAMGRAPHS

The Commission having considered the entire record herein and being fully
advised in the premises is of the opinion and find that:

(1) minois ae" TeJephone Company, dlb/. Ameritech Illinois, and otner
intervenors in this proceeding are telecommunications carriers as defined
by the Illinois Public Utilitie. Act;

(2) the Commission has jurisdiction over the partie. and the subject matter of
this proceeding pursuant to the Illinois PUblic Utilities Ad and the Federal
Telecommunications Ad of 1995 (MFederal Acr)

(3) these consolidated dockets involve, !mI!'" the prices to be ctIlrg8d by
Ameritaen Illinois, pursuant to Sections 25.2(d)(1) and 252(d)(2) of the
Federal Ad for interconnection, unbundled network .Iements and local
tr.,sport and termination, as those terms are defined in the Act:

(4) on September 25, 1996, the CommissjOM initiated Docket 96-e.86 to
investigate Ameritech lIIinels' forward lOOking cost studies and establish
more permanent Section 252(d) prices for Ameritech Illinois' provision of
interconnection, unbundled network elements and local transport and
termination under its interconnection a;reements with AT&T
Communications of Illinois. Inc. (-AT&T') and Mel Metro Access
Transmission Services, Inc. rMCn pursuant to Sections 251 and 252 0'
the Act;

(5) on September 27, 1996, Ameritec:h Illinois filed tariff rate sheets that
embodied, int. .lia, prices and other terml and conditions for
interconnedion, unbYndled network elements and loc:al transport and
termination that wO\Jld be available for purcMase by all local carriers,
including those not party to an interconnedion agreement with Ameritech
Illinois;

(6) on November 7, 1996, we suspended Ameritec:h Illinois' tariff filing and
Docket 96-0569 was initiated to investigate that filing; we thereafter
resuspended the tariff filing on February 20, 1997: On March 6, 1991,
Docket 96-0486 and 96-0569 were consolidated;
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an ~It, 1917 by agrHmMt of the PIlrtie. we dismiued the tariffs filed
in Code« 98-0569 while the investigation of the i...... raised th.ein
continued;

tn. findings at fact and conclusions of IIIW set fanh in the prefatory portion
of this Order .,. supported by the record and ar. hereby adopted a,
findings of fad and conclusions of law herein;

Ameritec:h Illinois should be ordered to rerun its cost studi.s utilizing (i)
the flft factor assumptions recommended in Staff's t.,tlmony; (Ii) the 9.52
percent cost of capital, a. recommended by Staff witness Nlcdao
Cuyugan and (iii) the latest projection liv.s and perc8nta;es prescribed
by the FCC for Am.rit.en Illinois, as recommended by AT&TIMCI witness
M.ros;

Ameritec:h Illinois 'hould re-n"n its servia. caardination f.. cost study to
remoye those duplicate costs 8lre8dy induded in its unbundled loop and
unbundled switcning co. studies, and should rw-price ita service
coordination f_ KCOrdingly:

AmerilltCh Illinois should be required to m" an modifications ~
adjustments to its shared and common co.t. and allocation
methodologies as dasa-ioed in the prefatory portion of the Order;

Ameritech lUinois should be required to take aU actions to implement our
conclusions on residua', coUocation price" common or -shared"' transport
and OS/OA routings, tranSiting, port char;es, NVS costs. local switc"ing
prices, non-racurring charges, ~r consumption charge, access
ch..ges, and usage development and imp'ementation charges;

the materials submitted by the parties In this proceeding on a proprietary
basis 0( for which propriet..-y treatment was requested are nereby
considered proprietary and snould continue to be accorded proprietary
treatment;

any petition., objections or motions in the.. consolidated dockets that
naye not bHn specifically disposed of should be disposed of In a manner
consistent with our conclUSions he,ein.

IT IS THEREFORE ORDEREO that Ameritech Illinois and AT&T, MC) and Sprint
be, and hereby are, direded to file within 45 days of this Order amended pricing
sChedules to their Interconnection agr.ements contain."; lhe prices approved herein
for review by this Commission pursuant to Section 252(e) of the federal
Telecommunications Act of '996.

))6

02/1&/9& WED 17:40 [Tl/Rl NO 51141



..- 9&-e.86196-0569
Consol.

IT IS FUfllTHER ORDeR!D that. within 45 days of the date of this Order.
Ameriteen IlUnois sMIl file revised tariffs fer interconnection. unbundled network
."ments and local transport and termination in order to fuUy comply with Findings (9)
through (12) indusive of this Order, Staff and partie. shall have an opportunity to
review the filing. the" this matter will be reopened and set for further hearing foun..n
day. 8fter the tariff filing in order to determine whether the filin; IS in complianc- with
this Order.

IT'S FURTHER ORDERED that the Commission choose. to exercise its
jurisdiction over pote attacnments and conduit oecupancy and initiate an investigation
into AmtIritech's proposed terms and conditions

IT IS FURTHER OROERED that any materials submitted in this proceeding for
which proprietary treatment was requested st'\all be accorded proprietary treatment.

IT IS FURTHER ORDEREO that any petitions, ObjeCtions or motions made in
this proceeding and not otherwise specifically disposed of herein are hereby disposed
of in a manner consistent with the conclusions contained herein.

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of
the Public Utilitie. Ad and 83 III. Adm. Code 200.880, this Order is not finat; it is not
subject to the Administrative Review Law.

By Order of the Commission this 11" day of February, .,998.

(SIGNED) DAN MILLER

Chairman

(5 E A L)

COmmi~3iQner5 MeOermott and Bohlen coneurred: written opinions will
be t'Ued.

Chairman Miller dissented; a written opinion may be filed.
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Platform I UNE Combination Chronology

MICIDGAN

Nov. 1996: AT&T won "shared transport" in the AT&T/Ameritech Interconnection
Arbitration

Source: MPSC Case No. U-I11511U-11152.

Ameritech interpreted the decision as allowing AT&T to purchase a
transport option that it must share with other CLECs, but not a transport
option that allows AT&T to put its traffic on Ameritech's common
network facilities.

Feb. 1997: In an effort to resolve the dispute raised by Ameritech's interpretation
(and to arrive at a final approved Interconnection Agreement), the parties
mediated the "shared transport" issue before the MPSC. The MPSC ruled
that Ameritech must provide AT&T with common transport on network
facilities shared with Ameritech.

More specifically, the MPSC found that there was nothing in the federal
Act that supported Ameritech's proposed limitations on shared transport
facilities. "Whether it makes economic sense to request a dedicated line
rather than shared transport is a judgment that the competing carrier
should be allowed to make."

Source: MPSC February 28,1997 Order in Case No. U-111511U-11152.

Feb-ongoing: AT&T attempted to negotiate use of shared transport/the platform with
Ameritech. No resolution was reached.

Source: AT&TIAmeritech Platform Correspondence

July 1997: The first MI TSLRIC order was issued addressing the pricing of shared
transport in MI. In that Order, the MPSC affirmed and restated its
position on the availability of shared transport in Michigan. More
particularly, the MPSC again found that common transport should be
offered as an unbundled element of local exchange service pursuant to
state law (see MCL 484.2355; MSA 22.1469(355)), finding that to restrict
inter-office transmission options in the manner proposed by Ameritech
Michigan would be contrary to the competitive purposes and policies of
the Michigan Telecommunications Act. See MCL 484.2101; MSA
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Ongoing:

Jan. 1998:

22.1469(101). The MPSC agreed with AT&T and the Staff that denying
common transport to competing providers would work a hardship on
smaller providers having less traffic or on those seeking to serve routes
that do not have enough traffic to justify a dedicated trunk. The MPSC
adopted the Staff's recommendation for implementing common transport
service on a usage-sensitive basis and directed Ameritech Michigan to
make revisions incorporating this requirement in its tariffs implementing
its order.

Source: MPSC July 14, 1997 Order in Case No. U-11280

Ameritech sought and was granted a rehearing on this and other issues.
As a basis for rehearing, Ameritech referenced the FCC's August 18, 1997
Order in CC Docket 97-295, its Third Order on Reconsideration and
Further Notice of Proposed Rulemaking as well as the decisions rendered
by the 8th Circuit Court of Appeals.

AT&T/Ameritech Platfonn-Shared Transport discussions continued and
Ameritech continued to stonewall.

See, for example, Ted Edwards' 11/21/97 letter to Jane Medlin, in which
Mr. Edwards denies that the references to "shared transport" in the
Interconnection Agreements mean the same as "shared transport" in the
FCC's Third Report and Order.

The MPSC issued its Order on Rehearing in the TSLRIC case, again
affinning its position on state-law authorized common transport. The
MPSC found that its July 14th Order held that common transport should be
offered by Ameritech as an unbundled element of local exchange service
pursuant to MCL 484.2355; MSA 22.1469(355), concluding that the
restriction of inter-office transmission options in the manner proposed by
Ameritech Michigan would be contrary to the competitive purposes and
policies of the Michigan Telecommunications Act.

Upon review of the entirety of the record developed in the
proceeding, the MPSC also found that Ameritech Michigan was
required, under state law, to allow CLECs to utilize Ameritech's
existing interoffice facilities as an unbundled network element to
carry CLEC traffic, the rates for that element should be minute-of
use based, and usage of the element should not be restricted. That
decision, which rested entirely upon state law, was expressly
reaffinned.

Pre-Emption: In support of its decision, the MPSC reviewed the
decisions rendered b~ the 8th Circuit Court of Appeals and found
that nothing in the 8 Circuit's decisions could be construed as a
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pre-emption of its decision as premised on the Michigan
Telecommunications Act. To the contrary, the MPSC found that
the Eight Circuit expressly sought to preserve state efforts to open
the local exchange monopoly such as those embodied in the MTA:

"Subsection 252(c)(I) does require state
commissions to ensure that arbitrated agreements
comply with the Commission's regulations made
pursuant to section 251, but by its very terms this
provision confines the states only when they are
fulfilling their roles as arbitrators of agreements
pursuant to the federal Telecommunications Act of
1996. This provision does not apply to state statutes
or regulations that are independent from the
Telecommunications Act of 1996. Many states
enacted legislation designed to open up local
telephone markets to competition prior to the 1996
federal Act, see Iowa Utilities Bd., 109 F.3d at 427
n.7, and subsection 251(d)(3) was designed to
preserve such work of the states."

The MPSC also found that, in its Third Order on Reconsideration,
in a manner entirely consistent with this MPSC's state law order
on common transport, the FCC ordered incumbent LECs to
provide shared transport under federal law in a way that enabled
the traffic of requesting carriers to be carried on the same facilities
that an incumbent LEC used for its traffic. The MPSC expressly
referenced the following language from the FCC's Third Order in
support of its state law decision:

[S]ome parties have argued that certain aspects of
the rules adopted last August were ambiguous
which, in our view, were clear. Specifically, in the
Local Competition Order, we expressly required
incumbent LECs to provide access to transport
facilities "shared by more than one customer or
carrier." The term "carrier" includes both an
incumbent LEC as well as a requesting
telecommunications carrier. We, therefore,
conclude that "shared transport", as required by the
Local Competition Order encompasses a facility
that is shared by multiple carriers, including the
incumbent LEC. We recognize that the Local
Competition Order did not explicitly state that an
incumbent LEC must provide shared transport in a
way that enables the traffic of requesting carriers to
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be carried on the same facilities that an incumbent
LEe uses for its traffic. We find, however, that a
fair reading of our order and rules does not support
the claim advanced by Ameritech that a shared
network element necessarily is shared only among
competitive carriers and is separate from the facility
used by the incumbent LEC for its own traffic.

The MPSC also discussed the manner in which the FCC had explicitly
addressed Ameritech's argument that the FCC's Local Competition Order
required sharing only between multiple competitive carriers. While the
MPSC did not rely on the Federal Act or the FCC regulations to render its
decision, it concluded that its order was entirely consistent with the FCC's
implementing orders on common transport.

The MPSC concluded: "Nothing in this record therefore leads this
Commission to alter its July Order on common transport or to change the
position which we have consistently held in the other dockets where the
Commission has separately addressed the issue of common transport.
Thus, the Commission finds that its July 14th Order requiring Ameritech to
offer common transport as an unbundled network element on a minute-of
use basis pursuant to MCL 484.2355; MSA 22.1469(355) is just and
reasonable. That Order is therefore affinned."

Source: MPSC January 28, 1998 Order in Case No. U-11280.

The MPSC expanded the rationale of its state-law based decision on
shared transport to UNE combinations in a decision rendered in an
arbitration between BRE and GTE. More specifically, the MPSC held:

"Pursuant to Section 252(e)(3) ofthe federal Act, 47 USC 252(e)(3),
Congress preserved the states' authority to establish and enforce additional
requirements in arbitration proceedings. Thus, although Section 251 of
the federal Act haS been interpreted not to support requiring an incumbent
LEC to combine elements on request, there is no prohibition on enforcing
state law to that effect. Additional state-imposed conditions and
requirements are only pre-empted when inconsistent with standards
expressed in Section 251. 47 USC 261 (c).

Although the Court vacated the FCC's rule requiring incumbent LECs to
combine requested elements, the Court did not hold that it would be
unlawful for an incumbent LEC to accede to a request to combine
elements. There is nothing in Section 251 of the federal Act that prohibits
an incumbent LEC from combining elements at the request of a
competitive LEC. The MPSC therefore concludes that the requirement to
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